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CONSERVATION COMMISSION POLICIES

1. A minimwm 23-foot “No Disturbance Zone” shall be required for all projects. The No Disturbance
Zone (NDZ) shall be left in its natural state and shall not be altered, including clearing, grubbing,
or made info lawn; . The 25-foot no disturbance zone requirements shall be met for the entire
length of the approved wetland boundary. The No Disturbance Zone shall be demarcated in the
field with a visual barrier. A visual barrier shall consist of a post and rail fence with an aluminum
marker stating "Buffer Zone, Do Not Distwb". The Commission may grant relief from portions of
the 25-foot No Disturbance Zone requirement if there are significant attempts made to meet the
requirement and a clear showing that the requirement cannot be met.

Posted with the Town Clerk May 30, 2001
Revised February 22, 2016, posted with Town Clerk February 23, 2016

2. The Commission adopted written rules for hiring outside consultants under MGL Chapter 44,
Section 53G. Attached.

Posted with the Town Clerk October 21, 2003

3. In accordance with the Wetland Protection Act Regulations 310CMR10,05(4)(h) the Conservation
Commission shall require that all wetland permit applications be submitted with supporting plans
that are signed and stamped by the appropriate licensed professional for the appropriate task
illustrated on a plan, eg. a Registered Professional Civil Engineer, Registered Land Surveyor,
Sanitarian, Any application submitted to the Conservation Commission without a signed and
stamped plan shall be deemed incomplete and rejected, The Conservation Commission reserves
the right o accept an unsigned, unstamped plan, if extenmating circumstances arise.

Posted with the Town Clerk January 11, 2005, Revised July 23, 2018, posted with
Town Clerk July 30, 2018

4. The Conservation Commission adopts the so-called Mullins Rule, with any future amendments,
voted at the Special Town Meeting of February 7, 2007, Tn accordance with MGL Ch.39, Section
23D (attached) which provides that a member of a board, commiltee or commission holding an
adjudicatory hearing shall not be disqualified from voting in the matter solely due to the member’s
absence from one session of such hearing, provided that certain conditions are met; and provided
further that such acceptance shall be applicable to all adjudicatery hearings opened on or after the
effective date of the vote taken hereunder,

Posted with the Town Clerk October 23, 20607
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5. Policy Regarding the 100-year Floodplain at the Norton Reservoir

The extent of Bordering Land Subject to Flooding (BLSF, or the 100-year floodplain) around
Norton Reservoir is 103.65-feet (NGVD 1929). All permit applications submitted to the
Conservation Commission shall use 103.65 feet as the base flood elevation.

Background:

The 100-year floodplain is shown on the FEMA F.LR.M. community panel number 25005C0127F
dated July 7, 2009 as a Zone A but lacks a determined base flood elevation prepared by FEMA. In
evaluating the hydraulic and hydrologic evaluation of the Norton Reservoir Dam for compliance
with Office of Dam Safety Regulations, Pare determined the 100-year floodplain as the 105.1-foot
contour elovation'. This was based upon using 8.5 inches of rainfall in a 24-hr period using the
Northeast Regional Climate Center’s Extreme Precipitation for this arca (considered to be more
accurate rainfall data based on observations at Cornell University). The Wetland Protection Act
Regulations (310 CMR 10.00) require the use of 7 inches of rain in a 24-hour period, Therefore,
the calculations were redone in 2012 utilizing the 7-inch value yielding a base flood clevation of
103.65 feet?.

Posted with the Town Clerk May 23, 2012

6. Policy Regarding the 100-year Floodplain at Mulberry Meadow Brook

Beals & Thomas provided hydrologic calculations in a letter dated February 27, 20197 to support a
BFE of ranging from 73 to 77 feet (NAVDES) along the Mulberry Meadow Brook within the
existing cranberry bog.

Posted with the Town Clerk October 10, 2019

. Policy Regarding precipitation firequencies and stormwaler management calculations

Applicants should use the most recent rainfall data for stormwater management, culvert
replacement and Isolated Land Subject to Flooding calculations. Most recent rainfall data is
determined to be National Oceanic and Atmospheric Administration (NOAA) Atlas 14
(https://hdsc.nws.noaa.gov/hdse/pfds/pids map _cont.html).

a. 2-yr storm=3.46 inches

b. 5-yr storm=4.43 inches

¢ 10-yr storm=5.22 inches

! March 26, 2007 letter from Pare Corporation to Office of Dam Safety (Pare project
no. 05142.00)and NOI application (DEP file no., 250-831) page 4: descriptiom.
* May 18, 2012 letter from Pare Corxporation to Conservation Commission (Pare project

no.

12137,00).

3 DEP#250-1036.

Latest revision October 10, 2019. )
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d. 25-yr storm=6.32 inches

e. 50-yr storm=7,14 inches

f.  100-yr storm=8.02 inches

Posted with the Town Clerk October 10, 2019

Latest revision Octeber 10, 2019.
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i riftion Cornmigsion may INpoBsm 0
As provided by GL Ch. 44 Bee. 53G, the Noston Conservition i OBt
1-easonﬁb]ep]fees for the employment of owiside consuliants, engaged by the :Genservalion x

ipsi i i Coremission to comne to a final
igsion, for specific cxpert 6eTVICES dsemed necessiry by the igs: :
g:;ijirifm on e %mméﬁ gobmdtted fo the Conservation Commigsion parsnamt 1o Th{":‘
rei]uimmarrts of the Weilands Protsction Act (GL Ch. 131 Sec. 403, Conﬁmvahc'm ermnssmn Aot
(G, Ch. 40 Sec. 8C), or any cther state or nuicipal stainte, bylaw or Tegulation, as they woay be
amended or enacted from time to time.
e e B s .éi-]'aﬁ"bemaépgéftad
Funds raceived by fhe Conservation Cormmission pursuant : :
it the town treasurer who shall establish 2 ppecial account for 1;1’115 PHIPOSE. ?ﬁxpm}chmres from
this apecinl recount may be made at the direction of the Conservaiion Comnussion without furfher
appropriation as provided in GL Ch. 44 Sec. 5303, Expenditures from this account shall be made

pnly in connection with-fhe-review of & specific project or projects for which # consultant fee has
been collested from the applicant.

Specific consultant servioes may include but are nat Hnﬂteq o resource area SUTvEY and
Aplineation, analysis of resource area velues, hydrogeologic and drainage analysiz, impacts om
mmicipal conservation Jands, and environmental or land nse law. The consulfant shall be chosen
sy, and report only fo, the Commiasion ead/or its Adminisirator.

) i st i i i the applicant of the selection of
T'he Congerviion Cemmaission shall give writtez notice to ‘ .
an puteide consubiamt, which notice shall state {he jdentity of the. mnml}ta‘nt, ths' amount of the j?ae
io be charged ko the applicsnt, and & request for payment mf said fee in ita emtivety. Such notice
ghall be deemed to have been given on the date it is mailed or dsh\rg'eci.' No &u.ch‘ cqa‘ts or
expensss ghall be incarred by the applicant if the application or request is withdrawn within five
(5 days of the dutenotice is given.

The foe pust be reseived i its entivety prior to ﬂ}s irdttation of coznsulting s‘er“\?ices. The,
Comirission mey request additional comsuiiant fees if pecessary yeview :caqm.rgs a larger
expenditare than originally anlicipated or new m‘fm‘ma‘u?n requires adchtmn,al i;on.z;u%*tggiz ier\rn;eg.
Failwe by the applicant to pay the consultant fee specified by the C‘n.mllmssmn ?nrﬂ.h.m 1?111 t(ﬂlj
usiness days of the request for payment alall be cause for the Commigsion to datmma st the
application 15 adnminigtratively inecimplete (s).;oept n the cass of an. a}pptasl). ".[‘115 Flmrrfnms:ﬁog
dhall state soch in a letter o the applicant, ccj:p:qd to the :.DEP. No ar‘ldmtlma] revisw or action sha
be takon onthe pormit request il the apphomt" has paid the raquested fee.

The applicant gy appeal the selection of the ontside ecnsultamt to the selsctboard, who -

syt utside consuliant selected only on ihe gromcls.‘thﬂt '1119 00}151111‘.5111? ‘has a
;ﬁ?&iﬁsc{:}dﬂ};}'ﬁf c?r does not passess the miniznnm required qualifications. i‘l’fe 1.111111.'111%111
quatifications shall consist of cither an edncational degres of 1:13'1'3& O IOTE Yaars of practice in e
© field af issue or a related field. Such an appeal muast be in wriling and received ‘hyl the saler;lilmau:‘l
and » sopy teceived by the Conservation Conpnissicn, 80 a5 10 be 1'636].”\"65‘1 within ten (1 0)_ ;l’y.s 0 _f
the date consulfant fesa wers requosted by ihe Conservation Comms;non The requir ‘E.‘(' time
Kuaits for action upen the application ehall be extended by the duration of the administrative
appeal,
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Uniform procurenent (G.L. Chapter 30B) requirernents
must be followed when hiving opnsultnis, Frocarementy for
Yo thim 5,000 simply need ta be bageg on “sound buginess
prictices”™, the Conuniseion miy geect whot it
Those from 55,000 but Jes than 525,000 recuize 5t leos! three
wrltzn or oral cuoles,
sii#fer; the persow or T affering the Jowest quote for the
work neaded must be selaeted. Be carefnl, thevefore, whom

you call for guoles,

Hirtng of consuliants may be snbjeet o formal bidding
sequirements depending on the nabire and cogl oF the services
. be_obiined... Compissions should gonsll with thels
mumicipu) covnse! ar chief prociement officer Whob The
applicubility of Any bidding vequirements for & consuliant
contrnct, should find out if the municipatity hag any standard
contrael formats, and showdd consult with mumicipal coumse!
a to ‘whether their consuTionty are subject to any State Tthics
AL requirements or Jimitations.

The staiste only requires that e fees be “reagongble”, The
Commizsion may include a consuleant foo schedule snch as
fiat Found in MACC’s mode! weflands bylaw - 2 schedule
pased on project cost. (See the Environmenial Handbook for
Massachusaits Conservation Connmissioners Secton 194.1,
2002 updates 1o tht 1997 edition).

-Appeals
The spplicant can appeal only the ehoice of conmliant and
then only oo flie basis that the sonswltant has a couflict of
interest oz docs ot have the regnired qualifications. The work
-reguired of the consultant, or the amomt of the fee, z1e not
appealeble. The appest is to the Yocal select boad or city
porme, wiichmustact within oneonth or the Commyission's
chaice etands, The applicant hasthe right to pussue the matier
in cowet, but agsin only yegarding the cheice of conguliant.

When consvltants are engaged relative 10 2 ‘Wetlmds Pro-
|ection Actfiling, sach an adminisitative appeal fo T seloat
board or pity couneil staps the clock an the project wotil the
apped: isteselved.

Refosal of Payment

1f the applicant reftses payment of fees For the employinent
of ontside consultants prrsiant (o apsrovil request, the pexrmil
application iy administratively mcomplete and the Commis-
oy showd declare such and take no further action on the
permit yequest uoli) payment is vendered, Commissions wifh
Joce) wetlands bylaws alse have the option of adopting reghr
lations specifying that a permifrsquestmay e denied for Jack
of payment (see selated avticle "Model Rules for Hiring
(inlside Consn)tants Under GL Ch. 44 § 53G™).

Bally A, Ziglnald PRD, PW.E
Eormet MACE Exacufive Director
Mamber, Boart of Directors
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fheagh Joed seguivements might be .,

.. Employment of Ouiside
7 Consuliants

Tyt of Ghapter 44 § 53G as

~-Amenged by § 36 of Chapter 4§
of the Acts of 2003 =
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Worwithetanding the provisions of section 'fi:ﬁ'y--thm:&, u‘{iﬁq
city or lown that provides by rulex prowmol gated undeg: § 8C
of chapter 40, § 9 or 12 of chapter 404, § 21 of chapte4 08,

T EB16 of thapter 4T cr §'3T of ehiples 199 orthe impaait dy

ofreasanable feesfor the employment of outside consiftant]
mpy deposit such fees v u gpecia) zceount, Such rolefkhall

provide for an adminisiative uppesd from the selection of
the putside consultant 10 the city couned) of town board of
selectmen, The grounds for such an appeal shell-be lmited
1o claims that fhe conswltant sel ected has o conflict of interest
pr does 1o pessess the minimum, requived guelificaticns,

e roininanm qualifieations shall consist either of an ednga-
tional degree o orrelated to the field at issue or three or more
years of practice in the Tiedd £ 1ssue or & related field. The
required time Himits for action upon an application Ty a
municipal permit gravting board ghall be extendad by the
duration of thé administrative appeal, In the event that no
Ancision 18 made by the oity coonedl or the 1owD bomrd of
gelecimen within one month fellowing the filing of the
appeal, the selection made by the mimisipal paomit granting
authority shall stand. Such an administeative appeal shall
not preciude furfber judicial review, if otherwise permitted

" by Yarw, on the prounds provided for in this section. Ay such

account shel) be egtablished by fhe pmnicipal treasurer in the
mymicipal wreasmry and shall be kept sepavate and apart from
other monies, The specidl acconnt, incliding aceyned inter-
est, if pny, shall be expended at the direction of the autho-
rined doard or anthority without further appropriation; pro-
vided, however, thal such fonds are to b expended by it only
in conuection with carrying out its responsibililies nnder the
Taw. Auy excess aoount in the account aftributable to a
specificproject, mchnding my actroed interest, atthe coniple-
tion of said project shalt be repaid to the applicant or to the
appbicant's successor in dnterest and a final report of gaid
acoount shull be made available to the applicant or 1o the
applicant’s Successor in interest. The municipal acocountant
ghall swhwdl anmually o report of said special ascount to the
chief elected body sud chiel admimistrative official of the
mmuieipatity for thelr review, Swidseport shall be publizhed
in the city o town annua) reporl. The municipal accoun tant
ghal) sbmit annally & copy of said report to the divector of
the buxean of ascmunts.

P L L LU T SURHWERpRE O
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The General Laws of Massachusetts [ Gearch ihe Laws |

PART 1. ADMINISTRATION OF THE GOVERNMENT

TITLE ViL CITIES, TOWNS AND DISTRICYS
CHAPTER 39, MUNICIPAL GOVERNMENT
TOWN MEETINGS

Chapter 39: Section 23D, Adjudientory hearings; stiendance by muwaicipal board, committes andd
connmission membors; voting disgnalification

Section 23D, (a) Notwithstanding any general or special law to the contrary, wpon municipal acceptance
of this section for 1 or more types of adjudicatory hearings, a member of any municipal board,
commities or comumnission when holding an adindicatory hearing shall not be disqualifisd from voting in
the matter sotely due to that member’s absence from no more than a single session of the hearing at -
which testimony or other evidence Is received, Before any such vote, the member shall certify in writing
that he hes ¢xamined all evidence received at the missed session, which evidence shall include an audio
ot video recording of the missed session or a transeript thereof, The written certifioution shall be part of
the record of the hearing. Nothing in this saction shall change, replace, negate or otherwise supersede
applicable guorm requiraments, ]

(1) By ordinance or by-law, a city or town may adopt minimum additional requirements for attendance
at scheduled board, cominittee, and commisgion hearings under this section.

hitp:/Aervrormass goviegis/daws/mgl/39-23d.him 10/22/2007

Latest revision October 10, 2019,
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